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COMMENTS OF NATIONAL PUBLIC RADIO, INC.

By Federal Register notice dated August 3, 2012, 77 Fed. Reg. 46527, the Copyright
Royalty Board ("Board") solicited comment on (1) the motion for partial distribution filed by the
parties representing the Phase I claimant categories to which Section 111 cable royalties have
been allocated in prior cable distribution proceedings (collectively, “Phase I Parties™) and (2) the
existence of Phase 1 and Phase II controversies with respect to the distribution of the 2010 cable
royalty funds. As a Phase I Party, National Public Radio, Inc. ("NPR") hereby submits its
comments in support of the motion and advises the Board with respect to Phase I and Phase 11
controversies.

No Controversy Precludes Distribution of 50 Percent
of the 2010 Cable Royalty Funds

As a longstanding Phase I claimant, NPR participated in the joint motion requesting the
distribution of 50 percent of the 2010 cable royalty funds. See 77 Fed. Reg. at 46527 n.1. As set
forth in that motion, there is nothing to preclude the distribution of 50 percent of the 2010 cable
royalty funds, even though all the 2010 cable royalty funds remain in dispute at this time.
Among other reasons, distribution of the funds is subject to the condition that any overpayment
that results from the partial distribution must be repaid with interest in accordance with the

agreement to be executed under Section 801(b)(3)(C)(ii) of the Copyright Act. Accordingly,



while all the 2010 cable royalty funds remain in dispute, no claimant will be deprived of the

share of the 2010 cable royalty funds to which it subsequently may be entitled, notwithstanding
the partial distribution.

Existence of Controversy

With respect to Phase I of the 2010 cable royalty distribution proceeding, the shares of
funds to be allocated to NPR and the other Phase I claimant grdups remains in controversy. With
respect to Phase II, NPR is unaware of any Phase II claims with respect to the share of the 2010
cable royalties to be awarded to NPR and its participating member stations. At the same time,
there is also no Phase II settlement to report at this time.
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CERTIFICATE OF SERVICE

I, Gregory A. Lewis, hereby certify that a courtesy copy of the foregoing “Comments of
National Public Radio” was sent to the following via first class mail, postage prepaid, this 4™ day

of September, 2012:

COMMERCIAL TELEVISION
CLAIMANTS

John I. Stewart, Jr.

Jennifer H. Burdman

Ann Mace

Crowell & Moring, LLP

1001 Pennsylvania Ave., N.W.
Washington, D.C. 2004-2595

JOINT SPORTS CLAIMANTS

Robert Alan Garrett

Stephen K. Marsh

Marco A. Palmieri

Arnold & Porter LLP

555 Twelfth Street, N.W.
Washington, D.C. 20004-1206

MUSIC CLAIMANTS

AMERICAN SOCIETY OF COMPOSERS,

AUTHORS AND PUBLISHERS

Joan M. McGivern
Samuel Mosenkis
ASCAP

One Lincoln Plaza
New York, NY 10023

SESAC, INC.

John C. Beiter

Shackelford, Zumwalt & Hayes
1014 16th Avenue South
Nashville, TN 37212

PUBLIC TELEVISION CLAIMANTS

Ronald G. Dove, Jr.

Lindsey Tonsager

Covington & Burling, LLP
1201 Pennsylvania Ave., N.W.
Washington, D.C. 20004-2401

BROADCAST MUSIC, INC.

Joseph J. DiMona
Broadcast Music, Inc.

7 World Trade Center

250 Greenwich Street

New York, NY 10007-0030

Michael J. Remington

Jeffrey Lopez

Drinker Biddle & Reath LLP
1500 K Street, NW — Suite 1100
Washington, D.C. 20005

PROGRAM SUPPLIERS

Gregory O. Olaniran

Lucy Holmes Plovnick

Mitchell Silberberg & Knupp, LLP
1818 N Street, N.W., 8th Floor
Washington, D.C. 20036



CANADIAN CLAIMANTS GROUP

L. Kendall Satterfield
Finkelstein Thompson LLP
1050 30" Street, NW
Washington, D.C. 20007

DEVOTIONAL CLAIMANTS

Clifford H. Harrington

Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, NW

Washington, D.C. 20037

Edward S. Hammerman
Hammerman, PLLC

5335 Wisconsin Avenue, NW
Suite 440

Washington, DC 20015-2052

Wendell R. Bird

Jonathan T. McCants

Bird, Loechl, Brittain, & McCants LLC
1150 Monarch Plaza

3414 Peachtree Road, N.E.

Atlanta, GA 30326

INDEPENDENT PRODUCERS GROUP

Brian D. Boydston

Pick & Boydston, LLP
10786 Le Conte Ave.
Los Angeles, CA 90024

Arnold P. Lutzker

Allison L. Rapp

Jeannette M. Carmadella
Lutzker & Lutzker LLP

1233 20" Street, NW, Suite 703
Washington, D.C. 20036

W. Thad Adams III

Shumaker, Loop & Kendrick, LLP
First Citizens Bank Plaza

128 South Tryon Street

Suite 1800

George R. Grange, 11

Kenneth E. Liu

Gammon & Grange, PC

8280 Greensboro Drive, 7th Floor
McLean, VA 22102
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Keys, LaKeshia

From: Greg Lewis [glewis@npr.org]

Sent: Tuesday, September 04, 2012 2:58 PM

To: crb

Subject: Docket No. 2012-4 CRB CD 2010 (Distribution of the 2010 Cable Royalty)
Attachments: NPR1-#14348-v1-NPR_Comments_on_2010_Cable_Royalties_Partial_Distribution.pdf

Attached please find NPR's comments in response to the August 3, 2012 Federal Register Notice concerning the above-
referenced matter. 77 Fed. Reg. 46527. Please let me know if there are any questions or concerns regarding this matter.

Greg Lewis
Gregory A. Lewis

Deputy General Counsel
National Public Radio, Inc.

635 Mussachusetts Avenue NW!Washington DC 20001-37531202.513.2050 phone|202.513.3021 faxi glewis@npr.org c-ail

Notice: This communication is confidential to the person to whom it is addressed. No other person is authorized to read, use,
or distribute this communication. !If you are not the intended recipient, or if you are unable to deliver this communication to the
intended recipient, please notify the sender immediately, by telephone, at the number listed above.



